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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -4, 7-9, 1 1 -1 6, 1 8-1 9, 21 , 24-30, 53-55, 57-60, rejected under 35 U.S.C. 
103(a) as being unpatentable over Cruickshank (US PAT: 6,704,294, filed 10-13-1999) 
in view of Thomson et al. (US 2001 /0056466A1, filed 12-19-2000, hereinafter Thomson) 

Regarding claim 1, Cruickshank discloses a method comprising: accepting 
information regarding an audio communication session among a set of audio 
communication terminals (1 10/120, fig. 1), wherein each of the subset of audio 
communication terminals is associated with a data collaboration terminal (1 12, fig. 1), 
(col. 3, line 38 - col. 5, line 8). 

Regarding claim 25, Cruickshank discloses a method comprising: receiving 
information regarding audio session among plurality of audio communication devices 
(1 12/120, fig. 1), for each of the audio communication device, determining which, if any, 
of a set of data collaboration terminals (1 12/122, fig. 1) are associated with the audio 
communication device (col. 3, line 38 - col. 5, line 8). 

Regarding claim 53, Cruickshank discloses a device comprising: a controller in 
(114, fig. 1) to accept information regarding an audio communication session among a 
set of audio communication terminals (110/120, fig. 1), wherein each of a subset of 
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audio communication terminals is associated with a data collaboration terminal 
(112/122, fig. 1), using an audio communication terminal (col. 3, line 38 - col. 5, line 8). 

Cruickshank differs from claimed invention in not specifically teaching initiating a 
data collaboration session for an associated data collaboration terminal, using a audio 
communication terminal. 

However, Thomson discloses communication system for voice first collaboration 
which teaches the following: initiating a data collaboration session for an associated 
data collaboration terminal, using a audio communication terminal (paragraph: 0006; 
0038). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Cruickshank' s system to provide for the following: 
initiating a data collaboration session for an associated data collaboration terminal, 
using a audio communication terminal as this arrangement would provide one of the 
methods, among many possible methods, for establishing data collaboration session 
following audio session as taught by Thomson. 

Regarding claims 2-4, 7-9, 11-16, 18-19, 21,24, 26-30, 54-55, 57-60, 
Cruickshank further teaches the following: step of initiating data collaboration session 
includes at least the step of sending a data collaboration request to the relevant data 
collaboration terminal (for example 122/510, figs. 1, 5), embedding a data collaboration 
request within a PSTN call (fig. 5, col. 6 lines 3-15), step of accepting information 
regarding an audio communication session includes at least accepting from a telephony 
network the addresses of the audio communication terminals, determining which of the 
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set of audio communication terminals is registered in a database (118, figs. 1 , 5), 
wherein data collaboration session is initiated if one of the audio communication 
terminals id registered in the database, comprising for each of the audio communication 
terminals (for example 1 1 0/1 1 2 or 1 1 0/51 0, figs. 1 , 5), cross referencing the address of 
the audio communication terminal with the address of a data collaboration terminal (col. 
4 lines 10-26), audio communication session includes permission information (this is 
implicit in as much as the collaboration cannot take place unless both parties agree), 
telephony network includes a PBX (1 14, fig. 1), data collaboration terminals 
communicate via an IP network (518, fig. 5), audio information for data collaboration is 
transmitted by the audio communication session, data collaboration includes the step of 
alerting the auto answer mode of the relevant data collaboration terminal (col. 4, line 66 
- col. 5, line 8), accepting a request for a data collaboration session (col. 4 lines 59-65), 
determining at least two of the set of audio communication terminals are reregistered in 
a database (col. 4 lines 10-24), set of audio communication terminals are connected by 
a private branch exchange (114, fig. 1), the information is sent from the audio 
communication terminal using Dual-Tone Multi-frequency (col. 5 lines 37-39), step of 
starting data collaboration session includes at least transmitting a data collaboration 
request to the data collaboration terminal, an audio communication session includes at 
least the address of the audio communication device, the information regarding an 
audio communication sessioOn includes a telephone number, determining if an audio 
communication device is registered in a database (118, fig. 1), and determining an 
address of an associated data collaboration terminal (col. 4 lines 1 1-36), controller in 
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(1 14, fig. 1 ) is to accept from a telephony network the address of the set of audio 
communication terminals, the controller is to determine which of the set of the audio 
communication terminals is registered in a database (118, fig. 1), wherein data 
collaboration session is initiated if at least one of the audio communication terminals is 
registered in the database, the controller is to, for each of the audio communication 
terminals, cross reference the address of the audio communication terminal with the 
address of the data communication terminal, the audio information for data collaboration 
is transmitted by the audio communication session (col. 4 lines 1 1-36; col. 4, line 66 — 
col. 5, line 8). 

3. Claims 32-36, 37-41 , 42-44, 45-50, rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thomson et al. (US 2001 /0056466A1, filed 12-19-2000, hereinafter 
Thomson) in view of Fostick (US PAT: 6,856,809, filed 5-17-2001). 

Regarding claim 32, Thomson teaches establishing server indicating that an 
audio session is taking place among a plurality of endpoints (figs. 1-2, 7), the internet 
location server (reads on 15, fig. 7) transmits a signal to the server , and server upon 
receipt of the signal, initiates a data collaboration between plurality of endpoints 
(paragraphs: 0006; 0022-025; 0027-0028; 0030; 0032-0049) 

Regarding claim 45, Thomson discloses a method comprising: during an audio 
session between a plurality of users, receiving unique ID data from an audio 
communication terminal (paragraph: 0022), initiating a data collaboration session by a 
user, sending an indication to an audio communication terminal to initiate a data 
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collaboration session, and remotely activating a data a data collaboration session 
(paragraphs: 0006; 0022-025; 0027-0028; 0030; 0032-0049) 

Regarding claims 33-36, 37-42, 43-44, 46-50, Thomson further teaches the 
following: database (paragraph: 0022) including data collaboration session enabled end 
points (1 12/512, fig. 6), server (1 1 , fig. 2) transmits data collaboration request to the 
data collaboration terminal, signals indicating that an audio session is taking place 
include at least the address of an audio communication terminal, signals indicating that 
an audio session is taking place includes at least a telephone number, server is a 
videoconference server ( implied in as much as the reference teaches conducting video 
conference, paragraph: 0005), the endpoints include audio communication terminals 
which communicate via PBX (paragraphs: 0017, 0038), endpoints include data 
collaboration terminals (fig. 2) which communicate via an IP network, audio information 
for data collaboration session is transmitted by the audio session , audio information is 
transmitted by DTMF, initiating data collaboration session includes the step of alerting 
an answer mode of the relevant endpoints, audio communication detection accepts a 
user request for data collaboration session, initiating registration application, thereby 
associating user's data collaboration terminal and audio communication terminal, 
putting the audio session on hold (this is implied as the users have to wait for setting up 
data session) to initiate a communication session with an SMS server (reads on 610, 
fig. 6), terminating the communication session and liberating the audio session, 
determining if there is a correlation between the ID data contained message and the 
data collaboration terminal associated with the ID data (figs. 9, 11), checking whether 
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data collaboration terminals are on line and ready for the communication (paragraphs: 
0006; 0022-025; 0027-0028; 0030; 0032-0049) 

Thomson differs from claimed invention in specifically teaching SMS server and 
using SMS message for establishing data collaboration/of conference. 

However, Fostick discloses SMS conference which teaches the following: SMS 
server and using SMS message for establishing data collaboration/of conference (figs. 
1-3; abstract; col. 2, line 40 - col. 3, line 45). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Thomson's system to provide for the following: SMS 
server and using SMS message for establishing data collaboration/of conference as this 
arrangement would provide one of the methods, among many possible methods, for 
establishing a conference. 

4. Claims 5, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cruickshank in view of Thomson as applied to claim 1 above, and further in view of 
Sullivan (US PAT: 5,351 ,296). 

Regarding claims 5 and 22, the combination does not teach the following: 
silencing the DTMF data collaboration request. 

However, Sullivan discloses financial transmission system which teaches the 
following: Silencing DTMF signals during transaction (col. 3 lines 48-54). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify the combination to provide for the following: silencing the 
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DTMF data collaboration request as this arrangement would facilitate the user to avoid 
damage and discomfort to the listener's ear during transaction as taught by Sullivan. 

5. Claims 6, 23, 31, and 56 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cruickshank in view of Thomson as applied to claims 1 , 25, 53 
above, and further in view of Fostick. 

The combination differs from claims 6,23, 31 , 56 in that although it teaches 
implementing a data collaboration request using telephone call (see abstract); but does 
not teach the following: implementing a data collaboration request using SMS and 
transmitting audio information by SMS. 

However, Fostick discloses SMS conference system which teaches the following: 
implementing a data collaboration request (reads on conferencing) using SMS and 
transmitting audio information by SMS (fig. 6, and see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Cruickshank's system to provide for the following: 
implementing a data collaboration request using SMS and transmitting audio 
information by SMS as this arrangement would provide one of the methods, among 
many possible methods, for initiating collaboration request as shown by Fostick. 

6. Claims 10 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cruickshank in view of Thomson as applied to claim 1 above, and further in view of 
Kerr (US PAT: 5,844,600). 

Regarding claims 10 and 20, the combination does not teach the following: 
inserting delay in audio communication session. 
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However, Kerr discloses methods and apparatus and systems for transporting 
multimedia conference data streams through a transport network which teaches the 
following: inserting delay in audio communication session (see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify the combination to provide for the following: inserting 
delay in audio communication session as this arrangement would facilitate 
synchronizing information to suite application needs as taught by Kerr. 
7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cruickshank in view of Thomson as applied to claim 1 above, and further in view of 
Hinderks (US PAT: 6,700,958, filed 7-3-2001, hereinafter Hinderks). 

Regarding claim 17, the combination does not teach the following: audio data 
sent from the audio communication terminals is compressed with wide band audio. 

However, Hinderks discloses method and apparatus for transmitting coded audio 
signals which teaches the following: audio data sent from the audio communication 
terminals is compressed with wide band audio (fig. 1, col. 3 lines 31-51). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify the combination to provide for the following: audio data 
sent from the audio communication terminals is compressed with wide band audio as 
this arrangement would facilitate wide band audio which can be transmitted with in the 
available ban width as taught by Hinderks. 
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Response to Arguments 

8. Applicant's arguments filed on 1 1 -24-2006 have been fully considered but they 
are not persuasive. 

Rejection of claims 1-4, 7-9, 1 1-16, 18-19, 21, 24-30, 53-55, 57-60 under.35 
U.S.C. 103(a) as being obvious over Cruickshank (US PAT: 6,704,294, filed 10-13- 
1999) in view of Thomson et al. (US 2001/0056466A1, filed 12-19-2000, hereinafter 
Thomson): regarding rejection of independent claims 1 , 25, 53, using the above 
combination of references, Applicant argues that "where as according to claims 1 , 25, 
and 53, "the audio communication terminals is associated with data collaboration 
terminal", contrary to what is claimed in 1 , the Cruickshank reference teaches using two 
parallel networks, an audio and a telephone network. Whereas according to claims 1 , 
25, and 53, initiating a data collaboration session for an associated data collaboration 
terminal [is done] using an audio communication terminal, the Cruickshank reference ... 
although both the present application and the Cruickshank related to voice and data 
collaboration, claim 1 covers a completely different invention from the one taught or 
suggested in the Cruickshank reference". Contrary to applicant's interpretation of 
Cruickshank reference, he clearly teaches: audio communication terminals (1 10, 120, 
fig. 1) is associated with data collaboration terminals (112/122, fig. 1) as recited in the 
above claims (col. 4, line 66 - col. 5, line 7) . The secondary reference Thomson 
teaches initiating data collaboration session for an associated data collaboration 
terminal, using a audio communication terminal (paragraphs: 0006) and Thomson 
further teaches using various communication media such as PSTN, ISDN, PBX, etc, to 
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undertake data collaboration after initiating audio communication (paragraph: 0038). 
Therefore, the combination of Cruickshank and Thomson teaches limitation of claims 1, 
25, 53, as indicated in the office action above. Regarding Thomson reference, 
Applicant argues that "Nowhere in the Thomson reference does it mention using a voice 
terminal to initiate a data collaboration session on a separate data collaboration 
terminal". Contrary to Applicant's interpretation of Thomson reference teaches the 
following: the telephone is used in the usual way to make regular, voice only, telephone 
calls. Once the call is established, the telephone communicates with each other to 
determine if they are each associated with equipment which would allow richer 
collaboration between their respective users (paragraph: 0006). This clearly reads on a 
using a voice terminal to initiate a data collaboration session on a separate data 
collaboration terminal. Further it appears that applicant is arguing against individual 
references to undermine claim rejections under 35 U.S.C 103(a). In response to 
applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Regarding rejection of the above claims, Applicant further alleges that "the 
Examiner failed to show suggestion or motivation to combine the teachings of the cited 
references at the time of the invention. Applicant submits that, at least at the time of 
invention was made, the teachings of the primary reference could not be considered to 
be analogues to what is taught in secondary reference, and therefore do not suggest a 
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possible motivation to combine the two references". Regarding this, contrary to 
applicant's interpretation of references, both references Cruickshank and Thomson 
teaches establishing collaboration session after setting up of audio communication 
using telephone terminals and this clearly establishes that they are analogues art. 
Further, office action clearly shows motivation to combine the references such as: this 
arrangement would provide one of the methods, among many possible methods, for 
establishing data collaboration session following audio session as taught by Thomson. 
Applicant further argues that "Examiner has used impermissible hindsight to try to 
reconstruct the Applicant's invention by using the Applicant's structure as a template 
and selecting elements to fill the gaps". In response to applicant's argument that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971 ). Applicant further argues about motivation to combine the 
references and desirability of the combination etc. As already explained both 
references Cruickshank and Thomson teaches establishing collaboration session after 
setting of audio communication using telephone terminals. Further, office action clearly 
shows motivation to combine the references such as: this arrangement would provide 
one of the methods, among many possible methods, for establishing data collaboration 
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session following audio session as taught by Thomson. In view of this examiner 
submits that Examiner has established clear prima facie case of obvious rejection of 
the above claims. 

Rejection of claims 32-36, 37-41 , 42-44, 45-50, under 35 U.S.C. 103(a) as being 
obvious over Thomson et al. (US 2001/0056466A1, filed 12-19-2000, hereinafter 
Thomson) in view of Fostick (US PAT: 6,856,809, filed 5-17-2001): 

Regarding rejection of the above claims, Applicant alleges that "Examiner has 
failed to establish a prima facie case of obviousness by failing to show motivation to 
combine the teachings of the two references. Regarding this examiner has clearly 
established a prima facie case of obviousness rejection and also provided motivation to 
combine the above references, viz: the office action clearly sets forth the following: 
Thomson differs from claimed invention in specifically teaching SMS server and using 
SMS message for establishing data collaboration/of conference. 

However, Fostick discloses SMS conference which teaches the following: SMS 
server and using SMS message for establishing data collaboration/of conference (figs. 
1-3; abstract; col. 2, line 40 - col. 3, line 45). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Thomson's system to provide for the following: SMS 
server and using SMS message for establishing data collaboration/of conference as this 
arrangement would provide one of the methods, among many possible methods, for 
establishing a conference. 
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Applicant further alleges that Thomson and Fostick are not analogous art. 
Regarding this, Thomson teaches.establishing collaboration after initiating a telephone 
call or telephone message or audio message (paragraph: 0006) and establishing 
conference among users by sending SMS messages and using internet computers and 
servers to set up collaboration/conference among end points using SMS messages 
(figs. 1-3, col. 2, line 40 - col. 3, line 45; col. 6 lines 4-8). This clearly establishes that 
they are analogous art because both teach establishing collaboration/conference by 
exchanging messages before establishing collaboration/conference. 

Applicant further argues "Examiner has used impermissible hindsight to try to 
reconstruct the Applicant's invention by using the Applicant's structure as a template 
and selecting elements to fill the gaps". In response to applicant's argument that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1 392, 1 70 
USPQ 209 (CCPA 1971). 

Applicant further argues that "More specifically, the secondary reference discuss 
initiating conference using sms. Whereas claim 32 recites: " internet location server 
transmits a signal to the server, and server upon the receipt of signal, initiates a data 
collaboration session between plurality of endpoints." This limitation is neither taught or 
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suggested by either reference". Regarding this, Fostick, the secondary reference, 
teaches the following: As described in fig. 1 , a short message service entity, from which 
short message may be sent includes but not limited to: computers and servers on a 
wire line network (50), computers and servers on the internet (52), any internal system 
and wireless devices (53, col. 6 lines 4-8). This clearly shows sending messages to the 
internet servers and other servers to establish collaboration/conference between 
endpoints. Hence clearly reads on applicant's limitation: internet location server 
transmits a signal to the server, and server upon the receipt of signal, initiates a data 
collaboration session between plurality of endpoints. Therefore, the combination of 
Thomson and Fostick teaches applicant's claim limitations as set forth in the office 
action above. 

In light of this explanation, rejection of the claims 1-50, 53-60 is maintained. 
9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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